SOUTH CAROLINA LOCAL GOVERNMENT
COMPREHENSIVE PLANNING ENABLING ACT OF 1994

1994 Act No. 355, SECTION 2, provides as follows:

"SECTION 2. Chapter 27 of Title 4, Chapter 23 of Title 5, Section 6-7-310 through Section 6-7-
1110, and Act 129 of 1963 are repealed, effective five years from the date of approval of this act
by the Governor [approved May 3, 1994]. At the end of five years, all local planning programs
must be in conformity with the provisions of this act. During the intervening five years, this act
is cumulative and may be implemented at any time."

ARTICLE 1.

CREATION OF LOCAL PLANNING COMMISSION

SECTION 6-29-310. "Local planning commission” defined.

For purposes of this chapter, "local planning commission™ means a municipal planning
commission, a county planning commission, a joint city-county planning commission, or a
consolidated government planning commission.

SECTION 6-29-320. Bodies authorized to create local planning commissions.

The city council of each municipality may create a municipal planning commission. The county
council of each county may create a county planning commission. The governing body of a
consolidated government may create a planning commission. Any combination of municipal
councils and a county council or any combination of municipal councils may create a joint
planning commission.

ARTICLE 3.

LOCAL PLANNING -- THE COMPREHENSIVE PLANNING PROCESS

SECTION 6-29-510. Planning process; elements; comprehensive plan.

(A) The local planning commission shall develop and maintain a planning process which will
result in the systematic preparation and continual re-evaluation and updating of those elements
considered critical, necessary, and desirable to guide the development and redevelopment of its

area of jurisdiction.

(B) Surveys and studies on which planning elements are based must include consideration of
potential conflicts with adjacent jurisdictions and regional plans or issues.

(C) The basic planning process for all planning elements must include, but not be limited to:



(1) inventory of existing conditions;
(2) a statement of needs and goals; and
(3) implementation strategies with time frames.

(D) A local comprehensive plan must include, but not be limited to, the following planning
elements:

(1) a population element which considers historic trends and projections, household
numbers and sizes, educational levels, and income characteristics;

(2) an economic development element which considers labor force and labor force
characteristics, employment by place of work and residence, and analysis of the
economic base;

(3) a natural resources element which considers coastal resources, slope characteristics,
prime agricultural and forest land, plant and animal habitats, parks and recreation areas,
scenic views and sites, wetlands, and soil types. Where a separate board exists pursuant
to this chapter, this element is the responsibility of the existing board;

(4) a cultural resources element which considers historic buildings and structures,
commercial districts, residential districts, unique, natural, or scenic resources,
archaeological, and other cultural resources. Where a separate board exists pursuant to
this chapter, this element is the responsibility of the existing board,;

(5) a community facilities element which considers transportation network; water supply,
treatment, and distribution; sewage system and wastewater treatment; solid waste
collection and disposal, fire protection, emergency medical services, and general
government facilities; education facilities; and libraries and other cultural facilities;

(6) a housing element which considers location, types, age and condition of housing,
owner and renter occupancy, and affordability of housing; and

(7) a land use element which considers existing and future land use by categories,
including residential, commercial, industrial, agricultural, forestry, mining, public and
quasi-public, recreation, parks, open space, and vacant or undeveloped.

(E) All planning elements must be an expression of the planning commission recommendations
to the appropriate governing bodies with regard to the wise and efficient use of public funds, the
future growth, development, and redevelopment of its area of jurisdiction, and consideration of
the fiscal impact on property owners. The planning elements whether done as a package or in
separate increments together comprise the comprehensive plan for the jurisdiction at any one
point in time. The local planning commission shall review the comprehensive plan or elements
of it as often as necessary, but not less than once every five years, to determine whether changes



in the amount, kind, or direction of development of the area or other reasons make it desirable to
make additions or amendments to the plan. The comprehensive plan, including all elements of it,
must be updated at least every ten years.

ARTICLE 5.

LOCAL PLANNING -- ZONING

SECTION 6-29-710. Zoning ordinances; purposes.

(A) Zoning ordinances must be for the general purposes of guiding development in accordance
with existing and future needs and promoting the public health, safety, morals, convenience,
order, appearance, prosperity, and general welfare. To these ends, zoning ordinances must be
made with reasonable consideration of the following purposes, where applicable:

(1) to provide for adequate light, air, and open space;

(2) to prevent the overcrowding of land, to avoid undue concentration of population, and
to lessen congestion in the streets;

(3) to facilitate the creation of a convenient, attractive, and harmonious community;
(4) to protect and preserve scenic, historic, or ecologically sensitive areas;

(5) to regulate the density and distribution of populations and the uses of buildings,
structures and land for trade, industry, residence, recreation, agriculture, forestry,
conservation, airports and approaches thereto, water supply, sanitation, protection against
floods, public activities, and other purposes;

(6) to facilitate the adequate provision or availability of transportation, police and fire
protection, water, sewage, schools, parks, and other recreational facilities, affordable
housing, disaster evacuation, and other public services and requirements. "Other public
requirements” which the local governing body intends to address by a particular
ordinance or action must be specified in the preamble or some other part of the ordinance
or action;

(7) to secure safety from fire, flood, and other dangers; and

(8) to further the public welfare in any other regard specified by a local governing body.
SECTION 6-29-720. Zoning districts; matters regulated; uniformity; zoning techniques.
(A) When the local planning commission has prepared and recommended and the governing

body has adopted at least the land use element of the comprehensive plan as set forth in this
chapter, the governing body of a municipality or county may adopt a zoning ordinance to help



implement the comprehensive plan. The zoning ordinance shall create zoning districts of such
number, shape, and size as the governing authority determines to be best suited to carry out the
purposes of this chapter. Within each district the governing body may regulate:

(1) the use of buildings, structures, and land;

(2) the size, location, height, bulk, orientation, number of stories, erection, construction,
reconstruction, alteration, demolition, or removal in whole or in part of buildings and
other structures, including signage;

(3) the density of development, use, or occupancy of buildings, structures, or land,;

(4) the areas and dimensions of land, water, and air space to be occupied by buildings and
structures, and the size of yards, courts, and other open spaces;

(5) the amount of off-street parking and loading that must be provided, and restrictions or
requirements related to the entry or use of motor vehicles on the land,;

(6) other aspects of the site plan including, but not limited to, tree preservation,
landscaping, buffers, lighting, and curb cuts; and

(7) other aspects of the development and use of land or structures necessary to
accomplish the purposes set forth throughout this chapter.

(B) The regulations must be made in accordance with the comprehensive plan for the
jurisdiction, and be made with a view to promoting the purposes set forth throughout this
chapter. Except as provided in this chapter, all of these regulations must be uniform for each
class or kind of building, structure, or use throughout each district, but the regulations in one
district may differ from those in other districts.

(C) The zoning ordinance may utilize the following or any other zoning and planning techniques
for implementation of the goals specified above. Failure to specify a particular technique does
not cause use of that technique to be viewed as beyond the power of the local government
choosing to use it:

(1) "cluster development™ or the grouping of residential, commercial, or industrial uses
within a subdivision or development site, permitting a reduction in the otherwise
applicable lot size, while preserving substantial open space on the remainder of the
parcel;

(2) "floating zone" or a zone which is described in the text of a zoning ordinance but is
unmapped. A property owner may petition for the zone to be applied to a particular parcel
meeting the minimum zoning district area requirements of the zoning ordinance through
legislative action;



(3) "performance zoning" or zoning which specifies a minimum requirement or
maximum limit on the effects of a land use rather than, or in addition to, specifying the
use itself, simultaneously assuring compatibility with surrounding development and
increasing a developer's flexibility;

(4) "planned development district” or a development project comprised of housing of
different types and densities and of compatible commercial uses, or shopping centers,
office parks, and mixed-use developments. A planned development district is established
by rezoning prior to development and is characterized by a unified site design for a mixed
use development;

(5) "overlay zone™ or a zone which imposes a set of requirements or relaxes a set of
requirements imposed by the underlying zoning district when there is a special public
interest in a particular geographic area that does not coincide with the underlying zone
boundaries; and

(6) "conditional uses™ or zoning ordinance provisions that impose conditions, restrictions,
or limitations on a permitted use that are in addition to the restrictions applicable to all
land in the zoning district. The conditions, restrictions, or limitations must be set forth in
the text of the zoning ordinance.

SECTION 6-29-730. Nonconformities.

The regulations may provide that land, buildings, and structures and the uses of them which are
lawful at the time of the enactment or amendment of zoning regulations may be continued
although not in conformity with the regulations or amendments, which is called a nonconformity.
The governing authority of a municipality or county may provide in the zoning ordinance or
resolution for the continuance, restoration, reconstruction, extension, or substitution of
nonconformities. The governing authority also may provide for the termination of a
nonconformity by specifying the period or periods in which the nonconformity is required to
cease or be brought into conformance, or by providing a formula where the compulsory
termination of nonconformities may be so fixed as to allow for the recovery or amortization of
the investment in the nonconformity.

SECTION 6-29-760. Procedure for enactment or amendment of zoning regulation or map; notice
and rights of landowners; time limit on challenges.

(A) Before enacting or amending any zoning regulations or maps, the governing authority or the
planning commission, if authorized by the governing authority, shall hold a public hearing on it,
which must be advertised and conducted according to lawfully prescribed procedures. If no
established procedures exist, then at least fifteen days' notice of the time and place of the public
hearing must be given in a newspaper of general circulation in the municipality or county. In
cases involving rezoning, conspicuous notice shall be posted on or adjacent to the property
affected, with at least one such notice being visible from each public thoroughfare that abuts the
property. If the local government maintains a list of groups that have expressed an interest in
being informed of zoning proceedings, notice of such meetings must be mailed to these groups.



No change in or departure from the text or maps as recommended by the local planning
commission may be made pursuant to the hearing unless the change or departure be first
submitted to the planning commission for review and recommendation. The planning
commission shall have a time prescribed in the ordinance which may not be more than thirty
days within which to submit its report and recommendation on the change to the governing
authority. If the planning commission fails to submit a report within the prescribed time period, it
is deemed to have approved the change or departure. When the required public hearing is held by
the planning commission, no public hearing by the governing authority is required before
amending the zoning ordinance text or maps.

(B) If a landowner whose land is the subject of a proposed amendment will be allowed to present
oral or written comments to the planning commission, at least ten days' notice and an opportunity
to comment in the same manner must be given to other interested members of the public,
including owners of adjoining property.

(C) An owner of adjoining land or his representative has standing to bring an action contesting
the ordinance or amendment; however, this subsection does not create any new substantive right
in any party.

(D) No challenge to the adequacy of notice or challenge to the validity of a regulation or map, or
amendment to it, whether enacted before or after the effective date of this section, may be made
sixty days after the decision of the governing body if there has been substantial compliance with
the notice requirements of this section or with established procedures of the governing authority
or the planning commission.



